ITEM 8

NORTH YORKSHIRE COUNTY COUNCIL

PLANNING AND REGULATORY FUNCTIONS SUB-COMMITTEE

22 JUNE 2012

LAND AT LUMBY

APPLICATION TO REGISTER LAND AS A TOWN OR VILLAGE GREEN

Report of the Corporate Director — Business and Environmental Services

1.0 PURPOSE OF REPORT
1.1 To report on an application (“the Application”) for the registration of an area of
land at Lumby identified on the plan at Appendix 1 (“the Application Site”) as

a Town or Village Green.

2.0 LEGAL CRITERIA
2.1  Under the provisions of the Commons Act 2006 (“the Act”) the County Council
is a Commons Registration Authority and so responsible for maintaining the

Register of Town and Village Greens for North Yorkshire.

2.2 Section 15(1) of the Act sets out that

Any person may apply to the Commons Registration Authority to register land

to which this Part applies as a town or village green in a case where

subsection (2), (3) or (4) applies
2.3 Section 15(2) of the Act provides for land to be registered as a town or village
green where it is shown that:-

(a) a significant number of the inhabitants of a locality, or of any
neighbourhood within a locality, have indulged as of right in lawful sports
and pastimes on the land for a period of at least 20 years

and

(b) they continue to do so at the time of the application

2.4 A Commons Registration Authority needs to be satisfied on the balance of

probabilities that all the elements of section 15(2) have been demonstrated to
have been met by an application relying on that provision for it to be
approved. The onus of proof rests with an applicant.

NYCC - 22 June 2012- Planning and Regulatory Functions Sub-Committee
Land at Lumby/1




3.0

3.1

3.2

3.3

3.4

4.0
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4.4

4.5

APPLICATION SITE

The Application Site is shown hatched on the plan at Appendix 1.

Plans held by the County Council identify the land concerned as publicly
maintainable highway though the basis of that assertion has been challenged
by the applicant’s solicitor.

The Application Site lies approximately in the centre of the village of Lumby
adjacent the carriageway of the main road through the village (unclassified
road, number SB 473R).

The Application Site is bounded by a stone wall on its’ west side and is open
to the said road carriageway to the east. The Application Site runs from the
entrance to Hall Farm, and tapers southwards ending at approximately 15
metres north east of the entrance to Lumby Court. The area of the land in
guestion extends to 215 square metres (approx.).

APPLICATION

The Application submitted by South Milford Parish Council (“the Applicant”),
through solicitors Elmhirst Parker was received by the County Council on 27
January 2011 and accepted as duly made on 9 February 2011. It relies on
the criteria contained in Section 15(2) of the Act as having been met. A copy
of the standard Form 44 as completed and submitted comprises Appendix 2.

Submitted with the Application was a letter from the Chairman of South
Milford Parish Council dated 17 January 2011, copied at Appendix 3, giving
reasons why the Application was submitted together with the result of a Land
Registry Search dated 23 November 2010 identifying that the land is not
registered (Appendix 4).

Also submitted was a copy of a Decision Notice from Selby District Council
regarding an adjoining site and dating from 2007 included at (Appendix 5) as
well as eight copies of photographs of the Application Site (Appendix 6). The
notice confirmed planning consent for the construction of a dwelling on the
land concerned.

Subsequently Elmhirst Parker wrote on 23 June 2011 and in doing enclosed a
statement from the Parish Council and material concerning a questionnaire
survey conducted in the village.

Determining an application of this kind is a matter of assessing evidence to
determine whether or not the relevant criteria set out in Section 15 of the Act
have been met. Any representations which might be made relating to the
alleged merits or otherwise of a site being a village green are immaterial and
must be ignored in considering the application.
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5.0

5.1

5.1.1

5.1.2
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5.1.5

5.1.6

5.2

5.2.1

No witness letters or evidence of use pro forma was submitted with the
Application.

OBJECTIONS

Mike Roberts, Head of Highway Operations for North Yorkshire County
Council (Appendix 7)

The main objection to the Application was received from Mike Roberts, Head
of Highway Operations for North Yorkshire County Council.

The objection is based on the understanding that the Application Site is part of
the publicly maintainable highway and states :-

Activities claimed to have taken place on the land by the Applicant (e.g. as a
meeting place / rest area) appear to have arisen primarily from its status as
highway and the public’s associated rights. Although the public’s rights over
highway land are essentially to pass and re-pass, they are also entitled to
carry out other incidental activities, such as to stop and talk or to stop and
rest.

The public are entitled to use a highway for any reasonable purpose that does
not conflict with the primary right to pass and re-pass and many activities may
be able be carried out upon it as a highway, subject to the primary right of the
public to pass and re-pass not being affected.

The activities carried out which can be regarded as having been undertaken
pursuant to the public’'s use of the land as part of the highway must be
discounted as qualifying uses for establishing a village green. The Head of
Operations considers that the Applicant’s evidence of use of the land is not
strong enough to justify its registration as a Village Green.

Although the County Council, as Highway Authority, has a general power
under the Highways Act 1980 to improve the highways for which they are
responsible, and to provide equipment for those highways, if the land were
registered as Village Green it would become subject to additional protection
from encroachment / unauthorised works, etc. and any future highway works
may therefore require some form of consent from the Secretary of State,
which in turn may have an impact on the County Council's performance in
carrying out its ongoing duties as Highway Authority.

Other objections

Originally the land which was the subject of the Application extended to a
larger area than that currently under consideration (Appendix 8).
Objections to that original Application were received from Ward Hadaway
(Solicitors) and Walker Morris (Solicitors) on behalf of parties with an interest
in the adjacent land.

NYCC - 22 June 2012- Planning and Regulatory Functions Sub-Committee
Land at Lumby/3



5.2.2

5.2.3

524

5.2.5

6.0
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Both those objections included a legal opinion from Charles George QC dated
25 October 2011. (Appendix 9).

Following negotiations between the Applicant and the neighbouring objectors
the extent of the Application Site was reduced to what is now under
consideration. The land withdrawn from the original application comprises the
site on which an access has been constructed to reach the new house which
was the subject of the Decision Notice referred to at paragraph 4.3 of this
report.

Consequently those objections were withdrawn however in both cases the
point was made that in neither case did the objector accept that the
Application met with the necessary legal criteria to succeed. In each case the
objectors in particular pointed the legal opinion from Charles George QC for
maintaining that view.

Objections to the application as it originally stood were also received from the
now resident of the new dwelling and from her father on her behalf. Both
those objections were subsequently withdrawn following the said change to
the extent of the Application Site. In both cases it was made known that
notwithstanding withdrawal of objection neither party was able to offer support
to the Application.

APPLICANT COMMENTS

During officers initial handling of the Application the Applicant’'s solicitor
guestioned the assertion that the Application Site is highway land and sought
evidence of when it was adopted as highway and also details of any highway
maintenance works undertaken on the land. No documentation recording
adoption of the road has been submitted by the Highway Authority.

The Parish Council's comments on representations made by the local
Highway Authority are contained in its letter dated 17 April 2012 (Appendix
10) in which it alleges only limited number of actions have taken place on the
land by the County Council in its capacity as Highway Authority. A number of
practical issues concerning the land were raised including questioning
whether or not that part of the land on which a property access has been
created still forms part of the highway. Reference is also made to activities
that are claimed to have taken place on the land and to support in the village
for the Application (but without any direct evidence of that support).

The response of the Highway Authority to the Parish Council’'s comments is
set out in a letter dated 14 May 2012 (Appendix 11) in particular pointing out
that the extent (or otherwise) of works undertaken by a Highway Authority
does not have a bearing on whether or not land is part of the highway.
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EVIDENCE REVIEW

Significant number

Applications of this kind are usually supported by the submission of evidence
of use directly from those who have used the land normally in the form of
letters or completed pro forma. No such letters or pro forma have been
submitted in this case.

In correspondence the Parish Council submitted the summary of results of a
Questionnaire survey it conducted in the village (Appendix 12). The
completed forms were not submitted.

Even accepting the summary at face value it offers little if any direct evidence
of use of the land by local residents. All of those comments from residents
guoted in the summary comprise comment on the perceived merit of the land
being registered as village green and not evidence or claims of usage and as
such carry no evidential weight.

What constitutes a “significant number” in any one case is not prescribed.
The characteristics of the neighbourhood concerned determine what is likely
to be considered to constitute being a significant number from that
neighbourhood. To constitute use by a significant number the usage needs to
signify evidence of general use by the local community. There is no formula
as to precisely what number of users will constitute a significant number in
any one case.

Whilst it is acknowledged that Lumby is a small village the evidence submitted
is so weak that the criteria cannot, on balance, have even closely been met by
the Application.

Inhabitants of a locality, or of any neighbourhood within a locality

Part 6 of the Application form which covers this point refers to “Lumby Village
- Selby District Council.”

From this it appears the Application is relying on evidence of use by
inhabitants of the “neighbourhood” of Lumby in the “locality” of the
administrative district Selby. In them selves it seems likely that Lumby and
Selby would be capable of being a neighbourhood and locality for the
purposes of the Commons Act 2006.

As of right

Where members of the public already have a right to use land then when
taking part in lawful activities they do so “by right” rather than “as of right”.

The Highway Authority records identify this land as part of the publicly
maintainable highway. It is not unusual that a road in a rural location, such as
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in Lumby, will not have been the subject of a formal documented adoption.
More common is that land became public highway as a result of the way
property boundaries were laid out historically. It seems likely that was the
case for the Application Land and that it effectively formed part of a verge or
sightline as part of highway when land boundaries were set out in the past. It
is not surprising that the Highway Authority has been unable to produce any
documentary evidence of adoption of the road at any time in the past.
Perhaps Enclosure Awards for the area might shed light on this point but no
party has offered up any such evidence.

Accepting the land to be highway land and given the wide range of activities
that can take place lawfully on such land then even if stronger evidence of
actual use were produced it seems likely that use would amount to a use by
right and so consequently the “as of right” criteria would not be met.

Lawful sports and pastimes

The courts have interpreted what constitutes “lawful sports and pastimes”
widely. However, given the lack of evidence submitted there is little to pass to
comment on in respect of this point.

Period of at least 20 years

The twenty years in question in this case is from January 1991 until January
2011 being the 20 years preceding the Application.

The evidence in support of the Application offers no indication of the regularity

of alleged use of the site during the twenty years nor of the extent of user over
the twenty years.

DECISION MAKING

The decision whether or not to approve the Application with the County
Council in its role as a Commons Registration Authority. In doing so it must
act impartially and fairly.

It is not relevant to consider the merits or otherwise of the land being, or not
being, registered. Consequently, any representation that other open space
does not exist locally is immaterial and should be ignored. The County
Council must direct itself only to whether or not all the relevant criteria set out
in Section 15 have been met.

CONCLUSIONS

For the Application to be approved the County Council must be satisfied that
on the evidence available to it that ALL the criteria contained in Section 15(2)
of the Act are met.

It is your officer's overwhelming view that on the balance of probabilities the

NYCC - 22 June 2012- Planning and Regulatory Functions Sub-Committee
Land at Lumby/6



relevant criteria contained in Section 15(2) of the Act are not met by the
Application and that it should be refused.

10.0 RECOMMENDATION(S)

10.1 That the Committee resolves to refuse the Application on the grounds that it is
not satisfied that all the relevant criteria of Section 15(2) of the Act are
evidenced by the Application for the reasons set out in this report.

DAVID BOWE
Corporate Director — Business and Environmental Services

Author of Report: Doug Huzzard and Chris Stanford

Background Documents: Application case files held in County Searches Information
- Business & Environmental Services
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APPENDIX 1

APPLICATION TO REGISTER NEW VILLAGE GREEN AT LUMBY
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APPENDIX 2

Commons Act 2006: Section 15

Application for the registration of land as a Town or

Village Green

FORM 44

Official stamp of registration authority
indicating valid date of receipt:

' CoETnES ACONTIATES ACY W8S

AT YRR S AR
REGISTHATAA AUTHOR! {
W 27 JAN 201

e e e e e e SR e ——

Applicants are advised to read the ‘Guidance Notes for the completion of an Application for the Registration of
land as a Town or Village Green’' and to note the following:

« All applicants should complete questions 1-6 and 10-11.

» Applicants applying for registration under section 15(1) of the 2006 Act should, in addition, complete questions 7-8.
Section 15(1) enables any person to apply to register land as a green where the criteria for registration in section

15(2), (3) or (4) apply.

« Applicants applying for voluntary registration under section 15(8) should, in addition, complete question 9.

Application number: | Nad G S A~

Register unit No(s):

VG number allocated at registration:

(CRA to complete only if application is successful)

1. Registration Authority
Note 1 To the
Insert name of
registration NoATY YOoaKSHIRE UNTY (burci.
authory. Covmn T HAao

NOKRTHA L€ TN
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APPENDIX 2

Note 2

If there is more than
one applicant, list all
names. FPlease use a
separale sheet if
necessary. State the
full title of the
organisation if a body
corporate or
unincorporate.

If question 3 is not
completed all

commespondence
notices will be sent to
the first named
applicant.

Note 3

This question should
be completed if a
solicifor is instructed
for the purposes of the
application. If so all
correspondence and
notices will be sent fo
the person or firm
named here.

2. Name and address of the applicant

Name: | Couri+ Microan PAisH Coonicar

Full postal address:

SreAahs House
LumaAy

SourH MicFord

%  Chrerse 70 THe Sourt Microad Pc. .

Postcode | SZS SJA

Telephone number:
(incl. national dialling code)

Fax number:
(incl. national dialling code)

E-mail address:

3. Name and address of solicitor, if any

Name: Jornrn C. Cose

Firm: Ermmmacr FPraxea. WP -

Full postal address:

THe CROIS
SHerBUAA N~ Ett &

Post code LS25 BH
Telephone number:
(incl.pn:tionaldiallhgcode) 0/933% &33319
Fax number:
(incl. national dialling code)| © 1€1 3 3 OB LSy
Eamall addeess: sher burnd elmhistparker. com .

NYCC 22 June 2012- Planning and Regulatory Functions Sub-Committee

Land at Lumby/10



APPENDIX 2

4. Basis of application for registration and qualifying criteria

If you are the landowner and are seeking voluntarily to register your land
Note 4 please tick this box and move to question 5.
For further advice on

the criteria and icati ;
the crteriaand | Application made under section 15(8): [ |

registration please see
seclion 4 of the
Guidance Notas.

If the application is made under section 15(1) of the Act, please tick one of
the following boxes to indicate which particular subsection and qualifying
criterion applies to the case.

Section 15(2) applies: @/

* Section 15(6)
enables any period of
stalufory closure ]
where access fothe | Section 15(3) applies: [:]
land is denied o be
disregarded in
determining the 20
year period.

Section 15(4) applies: |:|

If section 15(3) or (4) applies please indicate the date on which you consider
that use as of right ended.

If section 15(6)* applies please indicate the period of statutory closure (if
any) which needs to be disregarded.
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APPENDIX 2

Note 5§

The accompanying
map must be at a
scale of at least
1:2,500 and show the
land by distinctive
colouring to enable to
it fo be clearly

* Only complete if the
land is already
registered as common
land.

Note 6

It may be possible to
indicate the locality of
the green by reference
to an administrative
area, such as a parish
or alectoral ward, or
other area sufficiently
defined by name (such
as a village or strest).
If this is not possible a
map should be
provided on which a
locality or
neighbourhood is
marked clearly.

5. Description and particulars of the area of land in respect of which
application for registration is made

Name by which usually known:

LUmMABY VitbAS e GRE

Location:

CENTRE IMABY VILHLASE

Shown in colour on the map which is marked and attached to the statutory
declaration.

Common land register unit number (if relevant) *

6. Locality or neighbourhood within a locality in respect of which the
application is made

Please show the locality or neighbourhood within the locality to which the
claimed green relates, either by writing the administrative area or
geographical area by name below, or by attaching a map on which the area is
clearly marked:

SerisY pPiISTRICT
lovncd - .

o1y vikl.rhdse

Tick here if map attached: I:]
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APPENDIX 2

Note 7

Applicants should
provide a summary of
the case for
registration here and
enclose a separate full
statement and all other
evidence including any
witness statements in
support of the
application.

This information is nol
needed if a landowner
is applying to register
the land as a green
under section 15(8).

7. Justification for application to register the land as a town or village
green

THe ARER HPS Acern vSED RY VILLASGe=S
PAND  ViSIToAS FOR over 33 YeEwmas
WITIHOOT AT EARULTION o4 OAJecNoN
Rom Ay FPARTY AS A ReC Re770n At
SPARCE FFOoR THE commoni7TY,
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APPENDIX 2

Note 8

Please use a separale
sheetl if necessary.

Where relevant include
referance to litle
numbers in the register
of litle held by the
Land Registry.

If no one has been
identified in this
section you should
wrile “none”

This information is not
needed if a landowner
is applying to register
the land as a green
under section 15(8).

Note 9

List all such
declaralions that
accompany the
application. If none is
required, write “none”.
This information is not
needed if an
application is being
made fo register the
land as a green under
section 15(1).

Note 10

List all supporting
documents and maps
accompanying the
application. If none,
write “none”

Please use a separate
sheel if necessary.

8. Name and address of every person whom the applicant believes to be
an owner, lessee, tenant or occupier of any part of the land claimed to
be a town or village green

Ao e SO FAQL AS THE APPLICANT /S
I ARE . A SERRCH AT H.M AND RELSTRY
REVEALED THAT THE LAND 1S uue&q:sr&@

9. Voluntary registration — declarations of consent from ‘relevant
leaseholder’, and of the proprietor of any ‘relevant charge’ over the land

NOAE

10. Supporting documentation

STATEMEnT OF CHAiBMAN OF FPRusSH
COunic g

rocArons Fon
R&U‘_r Of IvDEw IVIAP SerAac 14

VHoTo G RAPHS
Banmince Arbcicaiion (W_eea)

NYCC 22 June 2012- Planning and Regulatory Functions Sub-Committee
Land at Lumby/14




APPENDIX 2

Note 11

If there are any other
matters which should
be brought to the
altention of the
registration authority
(in particular if a
person interested in
the land is expected to
challenge the
application for
registration). Full
details should be given
here or on a separafe
sheet if necessary.

Note 12

The application must
be signed by each
individual applicant, or
by the authorised
officer of an applicant
which is a body
corporale or
unincorporate.

11. Any other information relating to the application

THeE 1S

FOR TiHe ALTERATIDA OF /AN EX/STING
Access To AN AD)ACEraT PROPERTY -

THe owne. of THE APJon/ ING I%DMV
MAY  cHMCvGE THE APPHCATION

A LAPSED PLArn~NG Con SCJuT)

Date:

Signatures:

KLl Vanouaey Qo

/J/L_/VLM(/

REMINDER TO APPLICANT

You are advised to keep a copy of the application and all associated documentation.
Applicants should be aware that signature of the statutory declaration is a sworn statement
of truth in presenting the application and accompanying evidence. The making of a false
statement for the purposes of this application may render the maker liable to prosecution.

Data Protection Act 1998

The application and any representations made cannot be treated as confidential. To determine the
application it will be necessary for the registration authority to disclose information received from
you to others, which may include other local authorities, Government Departments, public bodies,
other organisations and members of the public.
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APPENDIX 2

Statutory Declaration In Support

! Insert full name
(and address if not
given in the
application form).

2 Delete and adapt
as necessary.

3 Insert name if

Applicable

* Complete onlyin
the case of
voluntary
registration (strike
through if this is not
relevant)

To be made by the applicant, or by one of the applicants, or by his or
their solicitor, or, if the applicant is a body corporate or unincorporate,
by its solicitor, or by the person who signed the application.

12 lam

tthe-persend{one-of the persons)- who-(has) (have} signed
&e—hmgmng—epﬂkmhoﬂ»{{the solicitor to (the applicant) (-omeof the—

2. The facts set out in the application form are to the best of my
knowledge and belief fully and truly stated and | am not aware of any
other fact which should be brought to the attention of the registration
authority as likely to affect its decision on this application, nor of any
document relating to the matter other than those (if any) mentioned in
parts 10 and 11 of the application.

3. The map now produced as part of this declaration is the map
referred to in part 5 of the application.

4.* | hereby apply under section 15(8) of the Commons A to
register as a green the land indicated on the map is in my
ownership. | have provided the following n ry declarations of

consent:

(i) a declaration ership of the land;
(i)ad n that all necessary consents from the relevant
older or proprietor of any relevant charge over the land have

Cont/
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APPENDIX 2

* Continued been received and are exhibited with this declaration;
uired, a declaration to that effect.

And | make this solemn declaration, conscientiously believing the
same to be true, and by virtue of the Statutory Declarations Act 1835.

Declared by the said To rs é-.fﬂd.l.r_—g,c_—,‘

. /(/_

Signature of Declarant

at S‘/w_.réun-t i E/m]‘

T T T T T T T i

this 2¢4.  dayof Jdﬁnﬂ‘l:‘f 2ol

Before me * ﬁ%g

Glynis M. Hale
Anst.L.Ex.

Signature: Mﬁé - Commissioner For Qaths

Address: ps 8 éf.')d-{_f,'c-y /@Mﬂd’
Mcid s wn Elrtd LS2S68Q

Qualification: L@&d/ EBrecedhre

* The statutory declaration must be made before a justice of the peace, practising
solicitor, commissioner for oaths or notary public.

Signature of the statutory declaration is a sworn statement of truth in presenting the
application and accompanying evidence.

REMINDER TO OFFICER TAKING DECLARATION:

Please initial all alterations and mark any map as an exhibit
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APPENDIX 2

Ordnance Survey, (c) Crown Copyright 2010. All rights reserved. Licence number 100020449

Land at Lumby/18
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APPENDIX 3

Lumby is a very small village and the land in question is small and consequently so are the numbers of
users.

The land defines what most people would accept to be Lumby Village Green and it has been viewed and
used as such for all the time | have lived in the village (38 years).

It includes some artifacts (eg a step in the wall).

The seat is used an amenity by members of the local community and passing tourists (cyclists etc) and
also as a children's play area over a number of generations.

It is also the location of a bus stop and the village post box. It is maintained by the Parish Council who in
2010 arranged to rebuild a wall at the site which fell into disrepair (aided by recreational activity).

The seat is also in disrepair and the Parish Council will consider it's replacement once Parish Council
ownership is registered. Part of the land was used by NYCC to smooth a bend in the road, which
reduced it's area and we would therefore like this application to go forward before further erosion of the

space OCCurs.

It also forms part of a visual amenity space, so designated by Selby District Council and the registration
as Common Land would perpetuate this designation as well as its long established recreational use,

Bill Hobman

Chairman, South Milford Parish Council

Copy to Ann Rowling, Clerk

17 January 2011
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APPENDIX 4

Official certificate of the result L
= St SIMR
of scarch of the index map Land Registration Rules 2003
Centificate Date: 23 NOV 2010
Certificate Time: 00.00.01

Certificate Ref: 164/A49PSJB

Page 1

Property Only the land within the red broken line(s) on the attached
Land Registry index map plan has been searched against. The
LAND ON THE WEST OF, BUTTS LANE, SOUTH MILFORD, LEEDS,
NORTH YORKSHIRE, LS25 5JA.

The index map does not define the extent of the land in any registered title. This reflects the fact that the boundary of a
registered estate as shown for the purposes of the register is a general boundary, unless shown as determined under section
60 of the Land Registration Act 2002. For information about general boundaries please see Public Guide 19 - Title plans
and boundaries, (www.landregistry.gov.uk). You might also wish to refer to the individual register and title plan of any
adjoining titles for details of the surrounding registered estates and their general boundaries and/or determined boundaries.

Result
The index map has been search in respect of the Property with the following result:
Flan reference Title No. Registered Estate or Caution Notes
Tinted Pink NYK3I69383 Leasehold

ok ke ok ke

Part of the Property is unregistered.
& i kR

The plan lodged with your application has been accepted only in
respect of this SIM application, as the red edging is unclear.

Since we were unable to clearly identify the Property you applied to
search, the certificate has been completed in respect of the land
within the red broken line(s) on the accompanying Land Registry index
map plan. You must satisfy yourself that this is the area of land your

Continued on page 2

Your Reference: Key Number: Any enguiries concerning this certificate to be
20896/1 1713796 addressed to: ELM
Durham Office
ELMHIRST PARKER LLP Southfield House
DX701452 Southfield Way
SHERBURN IN ELMET Durham
DH1 S5TR
Tel. No: (0191) 301 3500
A £5.00 fee will be debited to the account quoted.

IDQTED!#DO2|I
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APPENDIX 4

Ol.ﬁcinl ccrl.iﬁcn.lc of the resuli Land Registry s I M R
of search of the index map Land Registration Rules 2003

Certificate Date: 23 NOV 2010

Certificate Tite: 00.00.01

Certificate Ref: 164 /R49PSJTB

Page 2

search related to.

Please note that we may need to raise a requisition if you use a

defective plan on a subsequent application for registration.
o koW o

No other registered estate, caution against first registration,
application for first registration or application for a caution
against first registration is shown on the index map in relation to

the Property.
ook ok kR R

The attached Land Registry index map plan has been prepared for the
sole purpose of showing the area in respect of which an official
search has been made. The information has been taken from the index

map and is illustrative only.
ok ok kR

For further information about:

SIMS - see Practice Guide 10 - Official searches of the index map

How 1o obtain official copies - see Practice Guide 11 - Inspection and applications for official copies

Plan requirements for registration - see Practice Guide 40 - Land Registry plans - (www_landregistry. gov.uk).
Ordnance Survey map products - (www.landregistry. gov.uk).

END OF RESULT. MM

ELMHIRST PARKER LLP
DX701452
SHERBURN IN ELMET
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Land RegIStﬂ_.j Ordnance Survey map reference SE4830SE
Scale 1:1250 !
lndex map plan Plan prepared on 23/11/2010 at 00:00:01

s

18 Crowen Copynghl. Procuced by Land Regsiy  Reproduchon in whola or in pa i profibied wahoul B pios willon permisson of Ondnancs Sunay. me1m1u
LY

Laurels \\

This plan should be read In oonjmctim wlrm rasutl A49PSJB.

This plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same points on the ground. See Land

Registry Public Guide 19 - Title Plans and Boundaries.

067803400

NYCC 22 June 2012- Planning and Regulatory Functions Sub-Committee
Land at Lumby/22



APPENDIX 5

Decision no: 2007/0969/FUL

S E L B Y (B/57/466C/PA)
,.,,..c,‘c;u"” TOWN AND COUNTRY PLANNING ACT 1990
ot e NOTICE OF DECISION

NOTICE OF DECISION OF PLANNING AUTHORITY ON APPLICATION FOR
PERMISSION TO CARRY OUT DEVELOPMENT

This decision does not constitute approval under the Building Regulations
Please read notes at the end of this notice

Susan Watson

c¢/o NW Architects Limited
49 Velocity West

5 City Walk

Sweet Street

Leeds LS11 9BG

The above named council being the Local Planning Authority for the purposes of your application
dated 23 August 2007 in respect of the following

Proposal: Resubmission of a previously withdrawn application 2007/0646/FUL (8/57/466A/PA)
for the erection of one dwelling with integral garage on plot 2

Location: Lumby Court, Butts Lane, Lumby

Have considered your said application and have GRANTED permission subject to the following
conditions and reasons:

01. The development for which permission is hereby granted shall be begun within a period of
three years from the date of this permission.

Reason:
In order to comply with the provisions of Section 51 of the Planning and Compulsory Purchase Act
2004.

02. Prior to the commencement of development details of the materials to be used in the
construction of the exterior walls and roof(s) of the new dwelling; shall be submitted to and
approved in writing by the Local Planning Authority, and only the approved materials shall be
utilised.

Reason:
In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby District
Local Plan.

03. Notwithstanding the provisions of Class A, Class B, Class C, Class D and Class E of Schedule
2, Part 1 of the Town and Country Planning (General Permitted Development) Order 1995 (as
amended) no extensions, porches, garages, outbuildings or other structures, including means of
enclosure shall be erected, or new windows, doors or other openings be inserted, or alterations to
the roof carried out without the prior written consent of the Local Planning Authority.

Reason:
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To safeguard the rights of control by the Local Planning Authority in the interests of amenity and in
order to retain the character of the site in the interest of visual amenity, having had regard to
Policies ENV1 and H7 of the Selby Dislrict Local Plan.

04. Before any work to construct the buildings hereby permitted commences full details of the
proposals for the disposal of foul sewage and surface water drainage, including the results of any
necessary percolation tests, shall be submitted to and approved in writing by the Local Planning
Authority. The approved scheme shall be operational in accordance with the approved details
betore the dwelling hereby permitted is first occupied for the permitted residential use, only the
approved scheme shall be implemented and it shall be maintained as approved at all times.

Reason:
To ensure the adequate provision for drainage from the proposed development, having had regard
to Policy ENV1 of the Selby District Local Plan

05. Prior to the commencement of the development hereby permitted visibility splays providing
clear visibility in both directions of 2 metres x 45 metres measured down the centre line of the
access road and the nearside channel line of the major road shall be provided at the junction of the
access road with the county highway at no more than 1 melre above the level of the carriageway.
Once created, these visibility areas shall be maintained clear of any obstruction and retained for
their intended purpose al all times.

Reason

In the interests of road safety to provide for drivers of vehicles using the access road to the sile
and the public highway with a standard of inter-visibility commensurate with the vehicular traffic
flows and road conditions

06. Prior to the first use of the development the vehicular access, parking and turning facilities
shall be formed in accordance with the submitted drawing (Reference 06010/P210-1B). Once
created these areas shall be maintained clear of any obstruction and retained for their intended
purpose at all times.

Reason

To provide for appropriate on-site vehicle parking facilities with associated access and
manoeuvring areas, in the interests of highway safety and the general amenity of the development.

07. The dwelling shall not be occupied until 3 parking spaces of a size not less than 4.8 metres x
2.4 metres, including one garage or a car parking space capable of accommodating a garage,
have been provided within the curtilage of the dwelling, in accordance with standards set out in the
North Yorkshire County Council Parking Design Guide. Any garages shall then be positioned a
minimum of 6 metres back from the highway boundary. Once created these parking and garaging
areas shall be maintained clear of any obstruction and retained for their intended purpose at all
times.

Reason

To provide for adequate and satisfactory provision of off-street accommodation for vehicles
generated by occupiers of the dwellings and visitors to them, in the interest of safety and the
general amenity of the development.

08. Details of the precautions to be taken to prevent the deposit of mud on public highways by
vehicles travelling from the site shall be submitted to and approved in writing by the Local Planning
Authority. These facilities shall include the provision of wheel washing facilities where considered
necessary by the Local Planning Authority. These precautions shall be made available before the
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development commences on the site and be kept available and in full working order until such time
as the Local Planning Authority agrees in writing to their withdrawal.

Reason
To ensure that no mud or other debris is deposited on the carriageway in the interests of highway
safety.

09. Prior to the commencement of the development there shall be submitted to and approved by
the Planning Authority after consultation with the Highway Authority the proposals for the provision
of an on-site parking area and on-site material storage area capable of accommodating all staff
and sub-contractor's vehicles clear of the public highway and all materials required for the
operation of the site. The approved compounds shall be available for use at all times building
works are in operation.,

Reason
To provide for appropriate on-site vehicle parking facilities with associated access and
manoeuvring areas, in the interests of highway safety and the general amenity of the development.

The decision to grant permission has been taken having regard to the policies and proposals in
the:

Selby District Local Plan:

ENV1- Control of Development

ENV15-Conservation and Enhancement of Locally Important Landscape Area

GB2-Control of Development in the Green Belt

GB4- Character and Visual Amenity of the Green Belt

H2A-Managing the release of housing development

H7 -Housing Development in the villages that are capable of accommodating additional growth
T1-Development in relation to the highway Network

T2- Access to Roads

VP1- Vehicle Parking Standards

In reaching this decision the Council was mindful of the particular circumstances of this application,
namely:

The proposed development is considered to be infilling in an identified village, and therefore
appropriate development within the Green Belt in accordance with Policy GB2 of the Selby District
Local Plan and PPG2. Further to this the application site is on an area of previously developed
land and despite being partly outside development limits is on the site of an extant planning
permission, a material consideration to outweigh the non-conformity with Policy H2A. Further to
this it is not considered that the application would have a detrimental effect on the character of the
area, residential amenity or highways safety. The proposed development is therefore considered
acceptable in accordance with Policy H7 of the Selby District Local Plan.

This informative is only intended as a summary of the reasons for granting of planning permission.
For further detail on the decision please see the application report by contacting Selby District
Council Planning Section or visiting the Planning Section on the Council's website.

bt G

Date: 15 October 2007 Principal Planning Officer
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Appeals to the Secretary of State

* |If you are aggrieved by the decision of your Local Planning Authority to grant permission subject to
conditions, then you can appeal to the Secretary of State for the Environment under Section 78 of
the Town and Country Planning Act 1990.

¢ |f you want to appeal, then you must do so within six months of the date of this notice, using a form
that is available from the Planning Inspectorate at 3/12a Eagle Wing, Temple Quay House, 2 The
Square, Temple Quay, Bristol, BS1 6PN. A copy of the completed appeal form should be sent to
Selby District Council. Alternatively, appeals can now be submitted on line via the following web
site, www.planningportal.gov.uk/pcs and click on Planning Casework service in the navigation
box.

* The Secretary of State can allow a longer period for giving notice of an appeal, but he will not
normally be prepared to use this power unless there are special circumstances which excuse the
delay in giving notice of appeal.

= The Secretary of State need not consider an appeal if it seems to him that the Local Planning
Authority could not have granted it without the conditions it imposed, having regard to the statutory
requirements, to the provisions of the development order and to any directions given under the
order.

* In practice, the Secretary of State does not refuse to consider appeals solely because the Local
Planning Authority based its decision on a direction given by him.

Purchase Notice

* |f either the Local Planning Authority or the Secretary of Stale for the Environment refuses
permission to develop land or grants it subject to conditions, the owner may claim that he can neither
put the land to a reasonably beneficial use in its existing state nor can he render the land capable of
a reasonably beneficial use by carrying out any development which has been or would be permitted.

* |n these circumstances, the owner may serve a purchase notice on the Council in whose area the
land is situated. This notice will require the Council to purchase his interest in the land in accordance
with Part VI of the Town and Country Planning Act 1990.

Compensation

* In certain circumstances compensation may be claimed from the local planning authority if
permission Is refused or granted subject to conditions by the Secretary of State on appeal or on
referral of the application to him.

* These circumstances are set out in Section 114 and related provisions of the Town and Country
Planning Act 1990.

Circular 10/82 - Access for the disabled

Section 76 of the Town and Country Planning Act 1990 places a duty on local planning authorities to draw
the attention of developers to the relevant provisions of The Chronically Sick and Disabled Persons Act
1970. These sections cover buildings or premises to which the public are to be admitted and to offices,
shops, railway premises and factories. These sections require any person providing such premises to make
provision, where reasonable and practicable, for the means of access, parking and sanitary conveniences to
meet the needs of disabled people.

NOTE

No consent, permission or approval hereby given absolves the applicant from the necessity of
obtaining the approval, under Building Regulations, of the District Council in whose area where the
site of the proposed development is situated; or of obtaining approval under any other Bye-Laws,
local Acts, orders, regulations and statutory provisions in force; and no part of the proposed
development should be commenced until such further approval has been obtained.
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NEW VG54 72/50/70215

9 January 2012

Objection to Application to Register New Village Green at Lumby (New VG54)

The Head of Highway Operations of North Yorkshire County Council (*the Head of Operations™) wishes to object to
the above application.

The objection arises from the fact that the Head of Operations considers the application land to be publicly
maintainable highway (the Council has undertaken kerbing work and verge maintenance on the land in the past) and
Is made on the following grounds:-

{(n The activities which are claimed to have taken place on the land (e.g, as a meeting place/rest area) appear
to the Head of Operations to have arisen primarily from its status as highway and the public’s associated
rights. Although the public’s rights over highway land are essentially to pass and re-pass, they are also
entitled to carry out other incidental activities, such as to stop and talk or to stop and rest. In the case of
DPFP v Jones [1999], the House of Lords held that:-

“the public highway is a public place which the public may enjoy for any reasonable purpose, provided the
activity In question does not amount fo a public or private nuisance and does not obstruct the highway by
unreasonably impeding the primary right of the public to pass and repass”.

Hence, the public are entitled to use a highway for any reasonable purpose that does not conflict with the
primary right to pass and re-pass and many activiies may in fact be able to be carried out upon it as a
highway, subject to the primary right of the public to pass and re-pass not being affected.

On the factual determination of whether the land has become a Village Green, the activities carried out
which can be regarded as having been undertaken pursuant to the public’s use of the land as part of the
highway must be discounted as qualifying uses for that purpose and the Head of Operations considers that
the Parish Council's evidence of use of the land is not strong enough to establish the elements of and
thereby justify its registration as a Village Green.

(2) Although the County Council, as highway authority, has a general power under the Highways Act 1980 to
improve the highways for which they are responsible and to provide equipment for those highways, if the
land were registered as Village Green it would become subject to additional protection from
encroachment/unauthorised works, etc and any future highway works may therefore require some form of
consent from the Secretary of State, which in turn may have an impact on the County Council’s perfarmance
in carrying out its ongoing duties as highway authority.

Far the reasons set out above, the Head of Highway Operations of North Yaorkshire County Council therefore objects
to this application.

Mike Roberts — Head of Highway Operations
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APPLICATION TO REGISTER NEW VILLAGE GREEN AT LUMBY

Ine Laureis | \ Lauicios ), 1 | vvni
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1. South Milford Parish Council (“the PC™) has applied to North Yorkshire County
Council, the Commons Registration Authority (“RA™), 1o register a strip of land in the
centre of Lumby Village (“the strip™) as a new village green under s.15(2) of the

Commons Act 2006 (“the 2006 Act™).

2. The application is deficient in a number of respects, including being unsupported
by evidence of user for lawful sports and pastimes for the relevant 20 vear period. In
particular the results of a survey conducted by local residents refers merely to it being “a
pleasant focal point of the village™ and to the claim that “the village needs to retain it’s

green”, without evidencing any use of the strip.

3. It would scem that after some hesitation the RA has accepted the application. |
consider, however, that without any need to consider questions such as the quantum and
quality of the use over the relevant period, and by whom, there is an overriding reason
why the spplication must fail. This is that the strip is highway land (i.c. part of the
highway). Whilst it does not form pan of the existing carriageway of the main road
through Lumby. it immediately adjoins that road, lying between the kerbway and a stone
wall, and giving the appearance of highway verge on which has been placed a low stone
wall, a seat, a post box, and a container for salt (of the sort used to scatter on roads during

icy and snowy weather).

APPENDIX 9
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4, Highway verge is part of the highway. Save cxceptionally (as in the case of
motorway verges), the public has a right to use highway verge for pedestrian passage and.
in emergency, for the parking of vehicles (where this is necessary to avoid obstruction of
traffic on the adjoining carriageway (see Rodgers v Minisiry of Transport [1952] | All ER
634). A passage in the venerable text on highway law Pran and Mackenzie pp.43-44
clarifics that:
“the right of passage or way extends over the whole spnm-which comprises the
highway and not merely 1o the pant which is metalled or kept in order for the more
convenient use of carriages and foot passengers”,
Similarly the duty of the highway authority under 5.130 of the Highways Act 1980 (“the
1980 Act™) to assert the right of the public 1o use the highway specifically extends to
“any roadside waste that forms part of it”, This indicates that the offence under s.137 of
the 1980 Act (wilful obstruction of the highway) can be committed in respect of highway
verge, as well as the carriageway (metalled or otherwise).
\
5. The evidence that the strip is highway land appears overwhelming. By letter of 20
February 2008 from the County Searches Information Officer of North Yorkshire County
Couneil 1o Spencer & Fisch solicitors, it was stated:
*...1 confirm that which is coloured blue on the attached plan [i.e. the carriageway
of the road, including all the strip] is highway maintainable at the public expensc
within the meaning of the Highways Act 1980".

By letter of 12 May 2011 the RA informed the solicitors for the PC that;

(&%)

APPENDIX 9
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*...thc County Council’s local Area Highway Maintenance Manager advises that
the Council has undertaken kerbing work and verge maintenance on the
land....He also advises that an open ditch which flowed across the land was
piped by the Council in the early eightics. All this is the Council’s capacity as
Highway Authority and so indicative certainly of the Highway Authority's

understanding of the status of the land”,

6. [ have seen a copy of what is described as “OS Old Map 1908" which shows two
things. First, that the central part of the strip, consisting of what is almost a rectangle,
may have been enclosed in some way at that date. [t is not clear what form the enclosure
of the three sides (other than the inner wall) took, though the enclosure to the south
probably consists of something similar to the existing low wall which is still in place in
that location. By the time of “OS Old Map 1960-61" it is would seem there was no longer
any enclosure between the carriageway and the rectangular part of the trip, though two
lines are still shown across the strip it the same place as in the earlicr map. | do not regard
the markings shown on either of these maps as s}mving‘mnl the strip was not at those
times highway land. Second, [ note that both OS maps have a symbol in the shape of an S
crossing the inner boundary of the strip. This indicates that the strip and the adjoining
carriageway were joined together for the purpose of area measurement, presumably
because they were regarded as being part of the same parcel of land. In the case of the OS
Old Map 1908 there is a single S, linking the rectangle with the carriageway; in the case
of the OS Old Map 1960-61 there are two Ss, the one linking the rectangle with the

carriageway, the other linking the southern part of the strip with the carriageway, The S
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symbols are evidence that that the rectangle was not a separate parcel of land in 1908 (or
later), and suggest strongly that it was highway land at that time, along with the rest of

the strip and the carriageway itsell.

7. There is nothing whalever 1o suggesl that the sirip was a village green (i.e. land
over which local inhabitants had recrcational rights) in 1908; and even if that was the
position then, those rights would have been extinguished by t{cn-rcgislmliun under

s.1(2)a) of the Commons Registration Act 1965 (“the 1965 Act™).

8. There is no express statement in either the [965 Act or the 2006 Act that highway
land cannot be registered as a new village green following the requisite 20 years use, and
no decided court case to this effect.. Nevertheless, | am confident that this is the position.
1 draw attention 1o three matters:

(N as a matter of principle it would be extremely odd il land which is subject (o a
public right of passage (as is the case with all highway land, including highway verge)
could become village green, since tbis would involve a'polenlial conflict between the
wider recreational rights which can be exercised over a village green and the public rights
of passage.

(2)  most of the uses which can lead to the establishment of a new village green are
exercisable in any case “by right™ over highway land. This includes not merely rights of
passage. including walking with dogs, but also recreational strolling, nature pursuils

(looking at birds, wildflowers eic) and most children’s games. t needs to be recalled that,

as expressed by Lord Irvine of Lairg in DPP v Jones [1999]2 AC 240 at 257D
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“The public highway is a public place which the public may enjoy for any
reasonable purpose provided the activity in question does not amount to a public
or private nuisance and does not obstruct the highway by unrcasonably impeding
the primary right if the public to pass and repass™.
Therefore such uses do nol constitute indulgence “as of right in lawful sports and
pastimes on the land™ as required by s.15(2) of the 2006 Act. There is a distinction

between uses which are “by right” and those which are “as of right”

APPENDIX 9

(3) if the uses relied on would involve interruption of the lawful passage of

individuals along the highway (including the highway verge), as would for example the
establishment of goal posts with nets, or the playing of cricket or rounders (and probably
the throwing of frisbees also), then the use would not be “lawful sports and pastimes™ on
highway land. but rather unlawful ones. This is because they would constitute a public

nuisance and unreasonably impede the right of the public to pass and repass.

9. The correct legal analysis is that of Chief Commissioner George Squibb QC as
long ago as 1979 in The Green, Hargrave, Sufjolk (1979) ?.34#!)."'?9:
*...it would not be possible in law for the inhabitants of the locality to acquire a
right to indulge in sports and pastimes on a highway™.
He staled that there might be cases wherc a highway was dedicated subject 10 a re-

existing right to indulge in sports and pastimes, but that is irrelevant in the present case.

10. I am not aware of any case where, following an objection, highway verge has

been registered as a new village green, whereas there are several decisions of Inspectors
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who have followed the approach in The Green, Hargrave, Suffolk and held that highway
land (including highway verge) is not registrable. Whilst [ accept that land which
includes regisiered public footpaths has from time to time been registered as a new
village green, this is merely because the objector has not sought to confine the
regisiration to the land either side of the public foolpath. Such cases do not therefore

conflict with the principle in The Green, Hargrave, Suffolk.

I1.  Therefore the RA should be invited to reject as a matter of lcgul principle the
claimed registration of this strip of land at Lumby as a new village green. If the PC then
wishes to challenge that decision it can try to do so by an application for judicial review

in the Administrutive Counrt, although | would expect permission to be refused by the

single judge.
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25 October 2011 W

FRANCIS TAYLOR BUILDING

INNER TEMPLE CHARLES GEORGE QC
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Application for new village green
Lumby Village, North Yorkshire

ADVICE

Ward Hadaway Solicitors

\ Sandgate House
102 Quayside

Newcastle upon Tyme

MEI 3DX

Walker Morris
Kings Court
12 King Streel
Leeds

LSt 2HL
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SOUTH MILFORD PARISH COUNCIL
Stewards House
Lumby

L525 5JA

Mr C.N. Stanford 17" April 2012
NYCC
Commons Registration

North Allerton DL7 8AH

Dear Chris

Further to the Objection to South Milford Parish Council’s Application by NYCC Highways to register a
new Village Green at Lumby, the Parish Council wishes to make the following comments:

1. The maintenance work referred to (kerbing work and verge maintenance) was a one time
exercise associated with damage caused either by water damage from a culvert which passes
under the area and the adjacent road at the northern tip of the land, or by the width of the road
being extended, something which serves no purpose other than allowing the bend to be taken
at a higher speed (and consequently local residents would appreciate it's return to it's original
state). Both these events occurred in the late 1970/80 timeframe and there is no evidence of
further NYCC activity either in grasscutting or seat provision or any other care for this piece of
land which is the only amenity provision in the Village.

2. NYCC recently granted a local resident an access across the land the effect of which is to further
reduce the land space (an action which has partly prompted this application as people observe
the further reduction in the space and in the visual and actual quality of the amenity). The status
& specification of this access is not known. Does the access still form part of the space? Is it still
part of the highway & can the public continue to ‘pass and re-pass’ over this access area? Does
the access conform to NYCC standards? Where does the Parish Council’s grasscutting end? What
is the extent of the access area? A small wall, maintained by South Milford Parish Council last
year due to its dangerous condition at a cost of £200, forms a purely artificial limit across the
space and its purpose requires clarification in the context of this Application,

3. NYCC record of stewardship of the land has had very little, if anything to do with its use as a
Public Highway. In reality the record is one which has eroded (1) its usable area and
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consequently it's use as a Public Highway and (2) its ongoing status as the only piece of green
amenity space in the Village. NYCC actions (especially with the recent access) have done nothing
to improve or preserve its appeal or operational safety as a public amenity, and if anything the
initiatives should be reversed.

The land has been used by village children and adults at least over a 35 year period, based on
information provided by people who have lived permanently in the Village over that time. These
uses include as a photograph backcloth, regular meeting place and play area (especially for
children), celebration place for national events (eg HM Queen's Silver Jubilee). The land serves
the same use as many such Village Green spaces in other Villages. No more, no less.

Application for it to be defined as a Village Green was supported by over 30 members of the
local Lumby Community.

Regarding Para (2), given NYCC record on this land, the protection afforded by Village Green
status would be welcomed as an improvement by the Parish Council on behalf of the 30
members of the Community who supported the petition for Village Green status. Continued
definition of the land as being part of the Highway offers no benefit to the Community, and this
status has allowed a significant decline in the quality of its contribution to Village character,
without consultation.

Yours Sincerely

Ann Rowling — Clerk to SMPC
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North

Yorkshire County Council
Business and Environmental Services

Your ref: Highway Operations
Highways and Transportation
Our ref: M20AS001.MR County Hall, Northallerton
North Yorkshire DL7 8AH
Contact: Mike Roberts Tel: 01609 532168

Fax: 01609 779838
E-mail: mike.roberts@naorthyorks.gov.uk
www _narthyorks gov uk

14 May 2012

Dear Chris
HIGHWAY VERGE - LUMBY

Thank you for forwarding to me a copy of South Milford Parish Council's letter of the 17 April 2012
commenting on my objection to their application to register a new village green at Lumby. | would
respond as follows to the specific points raised in the Parish Council's letter:

1 Works were carried out in the past by the County Council, as Highways Authority. These
works included kerbing and drainage improvements in the immediate locality which were
commensurate with the Highways Authority’s duty to maintain the highway network. In
doing this, works are not necessarily carried out every year in any given location as works
would only be actioned as required. This are would, however, be routinely inspected to
confirm when any future works may be needed. It is quite common for highway verges to
be cut by residents, Parish Council's etc. so if this were happening then the County
Council would not need to do this wark, but it would have to act if others did not cut the
grass as the statutory duty to maintain rests with the Highway Authority. Seats within the
highway are not normally provided or maintained by the Highway Authority. This is quite
normal and similar to other street furniture provided by other bodies within the highway.

2 The access across the highway verge was constructed in accordance with the normal
requirements of the County Council, as Highway Authority, and the District Council, as
Planning Authority. The access forms part of the highway maintainable at public expense
and the right for the public to pass and re-pass has not altered. The Parish Council are
responsible for identifying to the County Council which areas of highway verge they wish to
cut. The wall is an existing feature within the highway verge and, as it serves no highway
purpose, it could be removed.

Chris Stanford

Common Land and Village Green Officer
County Searches

Morth Yorkshire County Council
MNorthallerton

()
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3 The level of resource expended does not affect the status of the verge as Highway
Maintainable at Public Expense. The whole area remains highway as covered by previous
responses. There are no complaints on record regarding its condition.

4 Such activities are known to happen on highway verges given that the public have the right
to pass and re-pass. Care should always be taken to ensure any such activity does not in
itself present a danger to other highways users.

5 Noted.

6 Selby District Council, as local Planning Authority, undertakes consultations on planning
applications and the County Council is a statutory consultee. The Parish Council would
similarly have the opportunity to comment on any proposals and the District Council would
consider their comments as part of their reaching a decision.

Yours sincerely

MIKE ROBERTS
Head of Highway Operations
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= Asurvey of local residents has recently been conducted (survey questionnaire attached). All
returned questionnaires showed all respondents were in favour of the land being registered as a
Village Green.
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Summary of Results from Questionnaire regarding proposed Lumby Village Green

Lumby is a small settlement located approximately 1 mile south of South Milford to which it is
connected by a single track lane.

It comprises approximately 50 dwellings.

The area for the proposed Village Green is in the centre of the Village.

The Questionnaire was distributed during the second half of May and early June 2011.

In total 28 questionnaires were completed.

They represented the views of 32 residents.

All supported the application.

Comments on the returned questionnaires specifically regarding the application included:

‘| think the village needs to retain it's green V'

‘It might be nice for people to have a press button water drinks fountain and a lych gate cover’
‘It is very important to the village that this land is not developed or becomes part of the new
development in the centre of the village *

‘The sooner the better as it is becoming an eyesore’

‘As a village green, | would like to see it maintained as a pleasant focal point of the village and
not to be desecrated by vandals or youths using it inappropriately. How will this be watched ?*
‘I would very much like the post and railings on the outside of the green (next to the road) to be
retained and painted white, as this is how they were when we moved into Lumby 36 years ago.
They were once temporarily removed but at my late husband’s request they were put back.
‘The village green is in need of an upgrade. New seat, maybe a rubbish bin. Pots with flowers or
shrubs.’
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To: The Residents of Lumby

The Parish Council is applying to formally register the piece of land in the centre of Lumby (the area
where the seat is located) as a Village Green.

This would enable the land to be preserved in perpetuity as Common Land, maintained by the Parish
Council.

The Parish Council already maintains the land as part of it's parish wide grass cutting schedule and we

would look to extend this support for example to include replacement of the seat which is in a state of
disrepair. Last year the Parish Council paid to rebuild the low wall which runs across the strip as it was

held to be in a dangerous condition.

Over the years the land has provided a rest place for members of the public, including walkers and
cyclists, and it has in the past been defined by Selby District Council as a visual amenity space. It is also
the location of a Bus Stop ,the Village Post Box, the local area grit bin and it is regularly used by children
as a meeting place and play area.

In 1977 is was the location of the village's celebration of the Queen’s Silver Jubilee.
There is no other land in Lumby which provides a similar facility.

A case is being prepared to support the application and the Parish Council would appreciate your views
on the subject.

Please indicate your opinion by answering the questions below and return the form to Ann Rowling,
Clerk, South Milford Parish Council, Stewards House, Butts Lane, Lumby, LS25 5JA,

Name/Address
I support the application [1
I do not support the application [ |

Additionally | would like to make the following comments:

Thank you
South Milford Parish Council

May 2011
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Extract from the Minutes of Selby Area Committee held on 21%' May 2012
for the attention of the Planning and Regulatory Functions Sub-
Committee at which the application will be considered.

Application for a Village Green Lumby, Selby

County Councillors Dave Peart and Andrew Lee each declared a
personal interest in the following item as a member of the County
Council’s Planning Committee.

Considered —

The report of the Corporate Director — Business and Environmental informing
the Area Committee of a forthcoming report inviting the Planning and
Regulatory Functions Sub-Committee to determine an application for a village
green in respect of land in Lumby village.

The Democratic Support Officer advised that the date of the meeting of the
Planning & Regulatory Functions Sub-Committee at which the application
would be determined was 22 June 2012 and not 10 August as stated in the
report.

Members expressed surprise that Mike Roberts Head of Highway Operations
North Yorkshire County Council was objecting to the application that had
been submitted by the local parish council and asked the reasons for this.

Paul Sheppard, Group Highways Manager responded saying that the land in
guestion was ‘highway land’ maintainable at public expense. There was a
culvert on the land which also had public utility services infrastructure running
beneath it.

County Councillor Mike Jordan (local member for Lumby) spoke in support of
the application. He said that the land which had no registered owner had
been maintained by the Parish Council for many years. He fully supported
the Parish Council’s application and sought the support of the Area
Committee to make a recommendation to the Planning & Regulatory
Functions Sub Committee that the application be approved.

County Councillor Andrew Lee abstained from voting and asked for this to be
recorded in the minutes.

Resolved -
That the content of the report be noted.
That the Planning and Regulatory Functions Sub-Committee be advised that

Selby Area Committee supports the application by South Milford Parish
Council to register land at Lumby as a town or village green.
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